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REMARKS 

L IntroducrioD 

In response to the Office Action dated June 17, 2004, claims 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, 
20, 21, 23 and 24 have been amended. Oaims 1-24 nemain in the application. Re-examination and 
re-considetatton of the applicanon, as amended, is requested. 

II. Claim Ajnendments 

Applicants' attorney has made amendments to the claims as indicated above. These 
amendments were made solely for the purpose of ckrifyir^ the language of the claims, and were not 
lequiied for patentability or to distinguish the claims over the prior art. 

ni. Prior Art Rejectiojps 

A. Hie Office A ction Rajections 

In paragraphs (2)-(3) of the Office Action, claims 17-24 were rejected under 35 U.S.C 
Sl02(e) as being anticipated by Hfeu et aL, US. Patent No. 6,587^684 (Hsu). In paragraphs (4)- (5) of 
the Office Action, claims 1-16 were rejected under 35 U.S.G §103(a) as beii^ unpatentable over 
Sieppi, US- Patent No, 6,577,637 (SieppQ in view of Hsu, 

Applicants* attorney respectfully traverses these rejecrions. 

B. Tlie Applicants* Independent Qain^ 

Independent ^^^^^'t"^ 1 and 5 are directed to turmeling voice data over one or more networks. 
Qaim 1 is representative of both claims, and con^jrises the steps of: 

(a) transmitdng a notification to a called party's network that a calling part/s handset is 
calling from a particular type of network; and 

(b) loading one of a pluraliQrof software-defined vocoders into the called party's handset 
based on the transmitted notification, wherein the loaded software-defined vocoder, when executed 
by the called partes handset, translates voice data communicated between the calling party's handset 
and the called part/s handset 

Independent riatmg 9 and 13 are direaed to tunneling voice data over one or more 
networks, Qaim 9 is representative of both claims, and comprises the steps of: 
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(a) receiving a notification from a callii^ part/s network that it is a particular type of 
netwoik; and 

(b) loading one of a pluialicy of sofcwaie-defined vocoders Into a called part/s handset based 
on the received notification, wherein the loaded software-defined vocoder, when executed by the 
called party's handset^ translates voice data communicated betwi^ the calling part/s handset and 
the called part/s handset. 

Independent claims 17 and 21 are directed to tunneling voice data over one or more 
networks. Qgim 17 is representative of both claims, and comprises die steps of: 

(a) loading one of a plurality of vocoders into a processor of a handset, wherein the loaded 
vocoder is selected based on a particular type of netwoik communicatiiig with the handset; and 

(b) executing the loaded vocoder in the processor of the handset, wherein the vocoder 
translates voice data cornraunicated to the handset. 

C The Hsu Reference 

Hsu describes a digital wireless telephone that downloads software related to digital 
telephone services using a client browser* Hae digital telephone initiates a data call to an 
inierworkmg unit via a digital wireless telephone network, using a prescribed wireless data protocol 
such as IS-95A. The interworkir^ unit recovers the pajioad of the wireless data packets to establish 
a two-way data link with the HTgi'tal telephone. The interworkii^ unit sends data messages to a 
destination server across a second two-way data link in a packet switched network to establish a two 
way session between the digital telephone and the destination server. The user of the digital 
telephone can thus communicate with die server via a two- way application-layer session using 
hypertext- based messaging. The digital telephone can thus navigate between different servers on the 
packet switched network for activation of different digital telephone services, and for downloading 
new software or updating existing software related to the digital telephone services. 

D, The Sieppi Reference 

Sieppi describes a switching rneans (BSC/MSCy VUR) of a mobile radio communication 
network (PLMN) that contains a subscriber type determining means (SSIDK^ which determines on 
the basis of call set-up messages whether in particular the second subscriber station (WS) of an IP- 
network (ENTTRANET) is capable of performir^ an audio data encoding/ decoding, in particular a 
GSM speech encoding/decoding. The subscriber station type determinii^ means (SSTD!^^Q switches 
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off an audio data encoding/decoding means (OODEQ in a base station controller (BSQ if the 
second subscriber station (WS) is capable of perfonning the speech encoding/ decodii^. Thus, a 
deterioiatbn of the speech quality due to performing unnecessary audio data encoding/ decoding is 
avoided and the bandwdrh in the PLMN/data network can be utilized more efficiently. 

E. The Applicants* Invention is Patentable Over the References 

The Applicants' invention, as redted in the independent claims, is patentable over the 
refeiences, because it contains limitations not tai^t by the references. 

With regard to clainw 17-24, the reference do not teach or suggest bading one of a plurality 
of vocoders into a processor of a handset, wherein the loaded vocoder is selected based on a 
particular type of network communicating with the handset. 

The Office Action, however, asserts that the selection of the vocoder based on the type of 
network is described at coL 16, lines 41-52 of Hsm 

Applicants' attorney disagrees. At the indicated bcation, Hsu merely describes the 
foUowir^ 

Km: GoL 16, lines 41-52 

Hence, the digital telephone is able to use a web-based approach for 
navigating the packet switch^ network for selectively accessing diffeieiit servers on 
network 22 to obtain control software or other information related to digital 
telephone services. For exan^le, the d^al telephone may obtain billing and usage 
information by accessing a web page at the terminal 30 for the customer service 
center 32. Tlxe distal telephone 16 may also access a revision control server 26 
configured for maintaining the digital telephone 16 with up to date firmware and/ or 
soft^^we, inchiding vocoder sofcwkre 92, browser software 88, device drivers 94, and 
operating system 90. 

The above portion of Hsu merely describes obtaining up-to-date software for the 
vocoder from a web server. However, Hsu does not teach or si^est that the handset may 
have a plurality of vocoders, or that the loaded vocoder is selected based on a particular type 
of network communicating with the handset. Indeed, the teaching of Hsu is to have only 
one type of vocoder in the handset, although the version of the vocoder may be updated 
from a website. 

With regard to claims 1- 16, the references do not teach or surest loading one of a plurality 
of software-defined vocoders into the called part/s handset based on the transmitted or received 
notification that a called part/s handset is calling from a particular type of network 
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The Office Action, however, asserts that Sieppi discloses most of the elements of these 
claims. Specificafly, the Office Action states that Sieppi discloses a method for tunneling voice data 
over one or more networks, comprising: sending a call sex-up message from die first or second 
subscriber starion to a switching means of the mobile radio communication network to setup a caU 
between the first and second subscriber stations; determining on the basis of the call setup n^ssage 
whether the second subscriber station is of a type also comprising an audio data encoding/ decoding 
means and setting up a call between the first and second sutecriber station. Further, the Office 
Action states that Sieppi discloses that if the second subscriber station is not capable of performing 
the speech encoding decoding then the subscriber station type determining means switches on an 
audio data encoding/ decoding means in a base station controller. 

However, the Office Action acknowlec^es that Sieppi does not expressly disclose loading a 
software-defined vocoder into the called party. Nonetheless, the Office Action cites Hsu as 
teaching the selection of the vocoder based on the type of network, at coL 16, lines 41-52 of Hsu. 
Qjnsequently, the Office Action asserts that it would have been obvious to one ordinary skill in 
the art at the rime the invention was made to use the teachings from Hsu of loading a software 
defined vocoder to the second subscriber starion disclosed by Sieppi. 

Applicants' attomey disagrees. Ihe pertinent locations in Sieppi merely describe the 
foUowiiig: 

Sie ppi: GjL 5, line 65 - CoL 6, line 24 

Ihis object is solved by a method for petfomiing data commurdcarions 
between a first subscriber station (MS) of a mobile radio communication network 
(PLMN) and a second subscriber starion (WS) cormectable to said mobile radio 
communication network (PLMN), wherein at least said first subscriber station (MS) 
comprises an audio data encoding/ decoding means (OODEQ, comprising the 
following steps; sendir^ a call set-up message from said first or second subscriber 
station (MS) to a switching means OBSQ MSCV VLR) of said mobile radio 
communication network ^LMN) to set up a call between said first and second 
subscriber stations (WS, MS); derennining on the basis of said call setup message 
whether said second subscrilser starion (WS) is of a type also coir^risir^ an audio 
data encoding/decoding means (OODEQ; setting up a call between sail first and 
second subscriber starion (WS); switching off an bxkHo data encoding/decoding 
means pEODD) in said switching means (BSQ MSO'VLR). if said second 
subscriber station (WS) also corz^jrises an audio data encoding/ decoding means 
(GODEQ; and encoduig/decodii^ audio data at said first and second subscriber 
station (MS, WS) using said respective encoding/ decodii^ means (OODEQ and 
commurucating said coded audio data through said switching means (BSQ 
MSCyVLR) without applying an audio data coding/ decoding thereto in said 
swrtchii^ means (BSQ MSO" VLK) . 
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Sieppi does not teach or suggest that the handset may have a plurality of vocodets, 
or that the loaded vocoder is selected based on a particular type of network co mmnni catizig 
with the handscL Instead, Sieppi only describes at raost a single encoder/ decoder in the 
handset and switchii^ off the encoder/decoder in the network, if the handset has the 
necessary encoder/ decoder. In Sieppi, there is no selection, or switching, or any control, of 
a phunality of vocoders In the handset, or any bading of a selected vocoder for execution in 
the handset. 

In addition, as noted above^ at the indicated location, Hsu merely describes the folbwing; 
ihu: Col. 16,line^4V52 

Hence, the digital telephone is able to use a web-based approach for 
navigating the packet switched network for selectively accessing different servers on 
networifi 22 to obtain contixJ software or other information related to digital 
telephone services. For exarr^le, the digital telephone may obtain billing and usage 
inf onnarion by accessing a web page at the terroinal 30 for the customer service 
center 32, The digital telephone 16 may also access a revision control server 26 
configured for maintaining the digical ^ephone 16 with up to date firmware and/ or 
sofc^rare, including vocoder software 92, browser software 88, device drivers 94, and 
operating system 90. 

As previously stated, the above portion of Hsu merely describes obtaining up-to-date 
software for the vocoder from a xveb server. However, Hsu does not teach or suggest that 
the handset may have a plurality of vocoders, or that the baded vocoder is selected based on 
a particular type of network communicating with the handset. Indeed, the teaching of Hsu 
is to have only one type of vocoder in the handset, although the version of the vocoder may 
be updated from a web site. 

Thus, the references, taken individualtyor in combination, do not anticipate or render 
obvious Applicants* claimed invention. Moreover, the various elements of Applicants* claimed 
invention together provide operational advantages over the references. In addition, Applicants* 
invention solves problems not recognized by the references. 

Applicants' attorney submits that independent claims 1, 5, 9, 13, 17, and 21 are allowable 
over the references. Further, dependent claims 2-4, 6-8, 10-12, X4-16, 18-20, and 22-24 are 
submitted to be allowable over the references in the same marmer, because they are dep endent on 
independent claims 1, 5, 9, 13, 17, and 21, respectively, and thus contain all the limitations of the 
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independenr claims. In addirion, dependent claims 2-4, 6-8, 10-12, 14-16> 18-20, and 22-24 recite 
addidonal novel elements not sho^wn by the references. 

IV. Conclusion 

In view of the above, it is submitted that this application is now in good oxder for allowance 
and such allowance is lespectfully solicited. Should the Examiner believe minor matters stiE remain that 
can be resolved in a telephone interview, the Exammer is ui^ged to call Applicants' undeisigned 
attorney. 

Respectfully submitted, 

GATES & COOPER LLP 
Attorneys for Applicants 

Howard Hughes Center 
6701 Center Drive West, Suite 1050 
Los Angeles, California 90045 
(310) 641-8797 



Date: September 17, 2004 
GHG/ 



Name: ^oige H. GaT> 



soige H. Gates 
Reg.No.t 33^00 
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